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ADDITIONAL MATERIALS #07.s 

 

Response to Statements from Pacific Coast Protection Association 

Below are responses prepared by County of Santa Cruz staff to statements from the Pacific Coast 
Protection Association. Statements from PCPA are enclosed in boxes, with County staff responses below 
each box. 

1. County staff stated specifically that homes located on the beaches would not be allowed to rebuild the
seawalls protecting their access roads. At that time, staff stated that those homes would be declared a
nuisance and will be required to be demolished at the homeowner's cost.

This statement is incorrect. 

The amendments would prohibit “new” seawalls on the beach unless required by the Coastal Act (Policy 
6.4.25(a)). Existing seawalls could be maintained and repaired. The replacement of 50 percent or more 
of an existing seawall constitutes a “new” structure (SCCC 16.10.070.(H)(3)(p)). In the case where a 
“new” seawall may not be allowed to protect an existing road, there may be alternatives to 
reestablishing safe access without a “new” seawall. A partial list of reasonable alternatives is provided in 
6.4.25(c) and SCCC 16.10.070.(H)(3)(c) and includes the following: 

(1) Consistency with an approved shoreline management plan, if applicable
(2) Relocation or partial removal of the threatened structure
(3) Natural or “green” infrastructure (like vegetated beaches, dune systems, and wetlands)
(4) Other engineered systems to buffer coastal areas
(5) Combinations or hybrids of the above

The proposed amendments do not include any new requirements regarding damage assessment or 
abatement of homes. A new policy summarizing the existing process is included in the proposed 
amendments (Policy 6.4.32). Examples of past use of the abatement process in Santa Cruz County are 
provided in the answer to 2 below. Existing development may be required to be removed, and the 
affected area restored if: 

(a) the Building Official and/or the County Geologist has issued a final Notice and Order that the
structure has become permanently unsafe to occupy due to bluff failure, erosion of the bluff, or
coastal hazards;

(b) essential services to the site can no longer feasibly be maintained (e.g., utilities, roads);
(c) removal is required pursuant to implementation of an adopted Shoreline Management Plan; or
(d) as provided by conditions of approval for a permit that has been accepted and implemented by

an owner of the property.

2. Coastal bluff top homes will not be allowed to protect the toe of the bluffs from coastal erosion
processes. The homeowners will at some point be required to demolish the homes and remove them at
their own cost.

This statement is only partially correct because it too simplistic as different areas and properties will be 
in different status. 

The policy and code amendments may allow shoreline and coastal bluff armoring (Policy 6.4.25 and 
16.10.070(H)(3)); it will depend on location, status of the property and context.  

A policy summarizing the existing abatement process is included in the amendments (6.4.32) as 
described above. The abatement process has been rarely used in the County in the past. Houses on 
actively moving landslides, houses about to fall into a creek or onto a County Road, and houses 
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destroyed by storm waves, are examples of structures that have been addressed by the County using 
the abatement process. 

3. There are approximately 65 homes (out of approximately 2000 coastal home properties) that are in a
proposed "Exception Area" for seawalls. In order for these homes to protect themselves all these homes
must agree to jointly build a seawall. This area is located from the Capitola end of Opal Cliff Drive to
Soquel Point (near Rockview Drive). The caveat is that property owners give up their right (which they
have currently) to individually protect their homes. I.e. if an individual home owner house is threatened
they cannot protect themselves without being party to a process that includes approximately 65 other
homes. Carte blanche is given to the Coastal Commission and the County on what conditions of approval
and fees would be required; fees that have been historically in the hundreds of thousands for individual
lots and conditions of approval that have required public coastal access. To date no such concept has
succeeded other than when the seawall was part of the original subdivision (such as Pajaro Dunes).
Regardless these are supposed "sweetheart" deals to garner support from a fraction of those affected.

This statement is incorrect. The proposal does not state that all property owners would be required to 
participate in a single project; in fact, smaller groups of properties under similar conditions would most 
likely do a series of smaller projects within the Shoreline Protection Exception Area (SPEA).  

The amendments encourage, but do not require collective action in the SPEA. There is no policy or code 
amendment proposed that would require collective action. Shoreline and coastal bluff protection 
measures requiring a coastal development permit may be approved within existing developed areas 
designated as SPEA (SCCC 16.10.070(h)(3)(d)). The amendments do not require property owners to give 
up their right to protect their homes in the Shoreline Protection Exception Area. 

4. The claims that the County of Santa Cruz must update the LCP and General Plan in the method and
conclusions they are making are false.

This statement is incorrect. 

Government Code 65302(g) requires the County General Plan to include a Safety Element. The Safety 
Element is required to be updated to address flood hazards (GC 65302(g)(2)), fire hazards 
(GC65302(g)(3)), and to address climate adaptation and resiliency strategies applicable to Santa Cruz 
County. (GC 65302(g)(4)). 

5. The State Office of Housing and Community Development, Accountability and Enforcement, is
currently reviewing the County of Santa Cruz, and is in discussions with the Coastal Commission staff,
regarding the conflicts between State housing law and County of Santa Cruz and the Coastal Commission
positions with said State housing law.

Mr. Britton has referred certain of his questions and concerns to HCD, however HCD has not indicated to 
the County that its regulations conflict with State laws, and the County believes its regulations comply 
with state law, including the Coastal Act. 

6. To date the County of Santa Cruz has provided no substantive answers as to how what is proposed
does not conflict with State housing law and State laws regarding fees.

This statement is incorrect, as far as the County understands the concern.  Any fees that would be 
imposed on projects in the future would need to comply with applicable legal rationales for the fees, 
which will be ensured by the County.  In-lieu and “mitigation” fees basis in law can differ from impact 
fees.  

The updates to the Safety Element required by GC 65302 regarding food and fire hazards are tied to the 
Housing Element, which is required to be updated on a regular cycle (GC 65588). The updates to the 
Safety Element required by GC 65302 regarding climate adaptation and resiliency strategies are tied to 
required periodic update of the County’s Local Hazard Mitigation Plan, which is a federal requirement 
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for disaster assistance. The types of mitigation fees proposed in the amendments have been imposed by 
the Coastal Commission and the County for many years and have been upheld be the California 
Appellate Court (Ocean Harbor House Homeowners Assn. v. California Coastal Comm’n (2008) 163 
Cal.App.4th 215.) 

7. County of Santa Cruz staff are requiring that homeowners waive their right to protect their homes and
hold the County and the Coastal Commission not liable for violating various State and Federal laws.

This statement is incorrect. 

The proposed amendments do not require waiver of property rights, and do not represent a violation of 
State or Federal law. Policy 6.4.9 would require, as a condition of approval of Coastal Development 
Permits for new houses or reconstruction or major remodel of existing houses, on sites subject to 
coastal hazards, that the applicant record on title/deed to the property, prior to issuance of a building 
permit or grading permit, a Notice of Geologic/Coastal Hazard, Acceptance of Risk, Liability Release, and 
Indemnification.  The Notice would include, but not be limited to, the following acknowledgements and 
agreements, on behalf of the applicant and all successors and assigns, as applicable to the specific 
project: 

Coastal Hazards. That the site is subject to coastal hazards including but not limited to episodic and 
long-term shoreline retreat and coastal erosion, high seas, ocean waves, storm surges, tsunami, tidal 
scour, coastal flooding, liquefaction and the interaction of same, with these hazards all expected to 
increase due to impacts of climate change and sea level rise; 
Assume and Accept Risks. To assume and accept the risks to the Applicant and the properties that are 
the subject of a Coastal Development Permit of injury and damage from such coastal and geologic 
hazards in connection with the permitted development; 
Waive Liability. To unconditionally waive any claim of damage or liability against the County of Santa 
Cruz its officers, agents, and employees, for injury or damage to the permitted development, occupants 
of the site, or the general public in connection with the permitted development as related to 
geologic/coastal hazards; 
Indemnification. To indemnify and hold harmless the County its officers, agents, and employees, with 
respect to the County’s approval of the development against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), expenses, and amounts 
paid in settlement to the extent arising from any injury or damage in connection with the permitted 
development and geologic/coastal hazards (along with other standard indemnification provisions 
applied to all development permits by the County);  
Property Owner Responsible. That any adverse effects to property caused by the permitted 
development, as related to geologic/coastal hazards potential or actual effects, shall be fully the 
responsibility of the property owner.  That cost of monitoring, maintenance, repair, abatement and/or 
future removal of structures shall be fully the responsibility of the property owner; 
Flood Insurance. If the structure is built so that it does not comply with an effective BFE data as may be 
shown on future final Flood Insurance Rate Maps (FIRM), acknowledging that the structure may be 
subject to a higher flood insurance rating, likely resulting in higher-risk annual flood insurance premium 
if the property owner purchases flood insurance (voluntarily, or as required by mortgage lenders).  If a 
program is created in the future that removes the subject location from being eligible for FEMA flood 
insurance, agree to abide with the terms of such a program; 
Formation of GHAD or CSA.  The property owner and / or any future heirs or assigns, by accepting a 
Coastal Development Permit, acknowledges that a Geologic Hazard Abatement District (GHAD) or 
County Service Area (CSA) may be formed in the future by the County (or other public agency) or a 
private entity to address geologic and coastal hazards along the shoreline and coastal bluff (or related 
unit thereof) and coastal resources that exist in the project area, and assessments may be proposed 
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and/or imposed for costs of projects and/or activities related to the protection against and/or 
abatement of geologic and coastal hazards; 
Public Funds. That public funds may not be available in the future to repair or continue to provide 
services to the site (e.g., maintenance of roadways or utilities) and under such circumstances the County 
does not guarantee essential services to the site will continue to be provided, especially to sites that 
have or will soon become public trust lands as the mean high tide line migrates inland due to sea-level 
rise;  
Occupancy. That the occupancy of structures where sewage disposal or water systems are rendered 
inoperable may be prohibited; 
Public Trust Lands. That the structure may eventually be located on public trust lands, which removes 
private ownership rights from such areas; and  
Removal or Relocation. In accordance with County regulations and Orders of the Chief Building Official, 
County Geologist, and/or Civil Engineer, that all development on the site, including shoreline and coastal 
bluff armoring, may be required to be removed or relocated and the site restored at the owner’s 
expense if future site conditions and coastal hazards warrant such action. 
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